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Viet Nam is one of the most recent members of the World Trade Organization. The country that was for a long time known in Europe for its communist rule and its "boat people" as a result of human rights violations has become its 150 th member state in January 2007. Viet Nam joined the multilateral trading system in a time when the negotiations on the DOHA Development round were de facto suspended. Many developing countries continue claiming that the international trading system does not cater enough for their specifi c needs. And yet, Viet Nam has been able to engender economic gains since engaging in global trade by way of liberalizing its economy and has shown how trade can in fact spur economic and social development.
The study at hand looks into the question whether trade liberalization has had an effect on the enjoyment of human rights in Viet Nam. It comes in a time when we witness unprecedented increases in food prices on a global scale. Massive protests by the poor in dozens of countries have led governments to try to counterbalance market mechanisms. While subsidies for rice and grains may alleviate to some extent the present situation we have good reason to be very concerned about the possible long term effects: if food prices remain high, most of the achievements that were made in combating poverty worldwide will be turned obsolete. With the right to food at stake we will most certainly fail to achieve the UN Millennium Development Goals.
The fi ndings of the authors of the present study, Ms. Hai Nguyen and Mr. David Kinley, raise these concerns, too. They point out that since the accession process to WTO started in 1995 GDP in Viet Nam has grown constantly, reaching an annual rate of 7.8. per cent growth between the years 2001 to 2006. They give account of a set of impressive statistics all of which are verifying the positive effects trade liberalization had on the Vietnamese economy, including the fact that the purchasing power has doubled from 1995 to 2004. On the other hand, they argue that the gains have not been equally shared by the whole population of Viet Nam. They claim that poverty remains a crucial problem, especially for rural and vulnerable population groups, as well as for women and children.
The Friedrich-Ebert-Stiftung is an institution committed to social justice and equality. We therefore welcome the authors attempt to look beyond the detectable positive developments and make visible the plight of the poor and vulnerable. We embrace their notion of human rights that encompasses not only individual and political rights but economic, social and cultural rights as well: the right to education, to food, to health, to shelter, the right to non discrimination and freedom of association and expression, all these rights are integral part of a rights based approach that we favor and have been authorized through internationally binding conventions and treaties. And yet, we have to admit that it is not always possible to empirically prove that people may under certain circumstances be deprived of their human rights as a direct result of trade liberalization. An immediate "cause and effect" link is diffi cult to attain since a conceptual framework that would provide analytical methods to do so in a way that not only human rights advocate but also trade specialists would agree has yet to be developed. The publication at hand should therefore be understood as a contribution to fi ll this gap.
The global concern over the increase in food prices lends a specifi c relevance to the questions raised and the challenges the authors put to governments: that they have a role to play by providing economic and political strategies to ensure that trade does not endanger the enjoyment of human rights but contributes to their realization.
Türkan Karakurt Director, FES Geneva

Introduction
3.
The global economy and human rights interact in many fundamental and important ways. This is a paper about the human rights experiences and prospects of one country's embracing of a particular aspect of the global economy, namely, trade liberalisation. Upon Viet Nam's recent accession to the World Trade Organization, we ask what are, and will likely be, the consequences for the enjoyment, protection and promotion of human rights for the people of Viet Nam.
In addressing these questions we seek to draw out the links between the economy, trade, development and human rights, at both a state and individual level, and to highlight the benefi ts, problems and potential that those links offer in terms of the future prospects of human rights protection in Viet Nam.
The paper is comprised of four substantive sections following this introduction; these are:
The Vietnamese economic tiger
On 11 January 2007, Viet Nam became the 150 th member of the WTO. The process of accession had formally begun 11 years earlier in 1995 and had entailed no less than 14 rounds of multilateral and over 40 rounds of bilateral negotiations. The economic changes undergone by the country in the fi nal three years of this period, when negotiations were at their most intense, have been described as being "quite remarkable, involving not only hard external negotiations, but equally, if not more diffi cult internal consensus building around which areas to liberalize or protect, and to what extent", 1 where "one side wonders whether they should join the world economy, and the other side wonders how they should join the world economy".
2 Viet Nam's economic achievements over the past decade or so are indeed impressive: GDP has grown at an annual average rate of 7.8 per cent for the past 6 years (2001) (2002) (2003) (2004) (2005) (2006) , which translates into 6.7 percent in per capita terms; 3 the economy has more than doubled in net worth (in real terms, measured by GDP) between 1995 and 2005; both aggregate exports and imports are expanding at over 20% per annum; domestic consumption is also raging at about 20% year on year increases; foreign direct investment (FDI) which has been growing steadily, exploded in 2006, increasing 50% on the year before (in apparent anticipation of WTO accession) and is expected to increase again in 2007; 4 and the country's trade and current account balances both registered surpluses in 2006 after 4 years of defi cits. In perhaps the most poignant indication of how far Doi Moi 5 has brought the economy of the Socialist Republic of Viet Nam, the newly established Hanoi and Ho Chi Minh Stock Exchanges have recorded enormous increases over the past year (albeit from very most bases) -the stock price index increasing 144% in 2006, and then by another 40% up to 15 May 2007. 6 The Government has itself been venturing into the international capital market to raise funds by issuing sovereign bonds to fi nance the expanding activities of its state owned enterprises which do not themselves have any independent creditworthiness. more than doubling of 'purchasing power parity' (PPP) from $1,236 per annum in 1995 to $2,745 in 2004. 8 Over the eleven-year period from 1993 to 2004, some twenty four million people were lifted out of poverty, with the poverty rate dropping from 58.1% in 1993 to only 19.5% in 2004. 9 It is of course the relative changes in all these statistics that are impressive. On account rapid economic growth, Viet Nam is now no longer offi cially classifi ed as a 'Least Developed Country', but still it sits only marginally above the threshold, and a substantial percentage of its people remain poor. 10 Thus, for example, despite the minimum monthly wage for government employees has increased by no less than 214% between 2003 and 2006, it is still only US$28. 11 The incidence of poverty presents a fundamental systemic challenge to the better protection of human rights in Viet Nam, to be added to the structural challenge that single-party governance poses for human rights, especially for civil and political liberties.
Viet Nam and global integration
Alongside the expansion and integration of Viet Nam's economy into the global economy, a parallel process of globalisation has been pursued in respect of Viet Nam's formal relations with the international community. From the dark days of the country's relative international isolation during much of the 1980s, it began in the early 1990s to open its doors to international engagement with, fi rst, the resumption of normal relations with the IMF and the World Bank in 1992, to be followed, in relatively quick succession over the next 6 years, by membership of ASEAN, AFTA, APEC and ASEM.
12 Bilateral relations -diplomatic and tradewere also expanded over this period with a number of Western states, including, most signifi cantly, formal re-engagement with the US. This latter process began with the lifting of the US trade embargo against Viet Nam in 1994 and the re-establishment of diplomatic relations between the two countries a year later, and reached something of an apotheosis in January 2007 when, shortly before Viet Nam's accession to the WTO, the Bush Administration signed into law Permanent Normal Trade Relations (PNTR) with Viet Nam.
Economic and social challenges
Viet Nam's economic growth and global integration go hand-in-hand, and clearly their relative successes have fed off each other. However, the two phenomenia have also brought challenges for Viet Nam which are not only economic and diplomatic, but social, political and legal as well, and membership of the WTO will In January 2007, shortly before Viet Nam's accession to the WTO, the Bush Administration signed into law Permanent Normal Trade Relations (PNTR) with Viet Nam.
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Human rights concerns in Viet Nam are inextricably linked to the country's fortunes in dealing with these challenges. Thus, the foremost challenge of how, within the WTO's insistent framework of trade liberalisation, to consolidate the economic gains already made by securing long term sustainable economic growth is key to how human rights will be protected and promoted in Viet Nam in the coming years. This is because both economic consolidation and sustainability will be, to some signifi cant degree, dependant upon improving the breadth and depth of distribution of wealth gains, and minimising the debilitating shock effects suffered by certain economic sectors and social groups. For while economic development can certainly provide the means by which human rights can be better protected and more fully realised, so too it can distort, deny or even destroy human rights protections already existing, or the potential for them to be so protected.
Free trade protagonists are not always aware of such consequences, and even when they are, they either do not appreciate their impact, or they remove them from their frame of reference by characterising them as ignorable externalities. This explains, for example, how one of the WTO's earlier Annual Reports could declare, without apparent irony, that "[e]mpirical evidence tends to show that trade liberalization may entail non-trivial adjustment costs for certain groups".
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"Adjustment costs" are especially prevalent and often grave in the agrarian sectors of developing countries such as Viet Nam, where the sudden exposure of many small farmers to the market forces of larger farmers and agri-businesses can be devastating. As John Hilary points out, "market changes and household poverty has been well demonstrated in agricultural communities".
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The basic causes are two-fold: (I) the undermining of local markets (by way of the combined effects of their relative uncompetitiveness and the drive to export) robs local households of their primary sources of income, and (II) the practical failure of the theory of comparative advantage which assumes that increases in the incidence of poverty will only be temporary because substitute jobs or income sources will replace those recently lost, whereas "in reality there may be no prospect of substitute opportunities for those groups … even in the long term". 15 Much, in fact, depends on the governance capacities of states whose economies are being driven by fast-growing export markets. Thus, for example, as Chantal Thomas has pointed out, a number of sub-Saharan countries with very high export earnings relative to GDP, nevertheless languish at the bottom of the UNDP's Human Development Index on account that they typically suffer from entrenched intrastate inequality, political instability, rampant corruption, poor to non-existent infrastructure, minimal regional integration and an over-reliance on agricultural exports which are subject to high volatility and fi erce competition. Further, it should be noted that Viet Nam's 2005 White Paper on Human Rights -which, despite its propagandist overtones, is itself a signifi cant feature of the country's willingness to engage with the international community on the subject -proclaims that "it is Vietnam's ultimate goal to build a strong country with wealthy people in an equal, democratic and civilized society for the benefi t of the people."
As a result, in formal legal terms at least, Viet Nam is relatively well served in respect of human rights guarantees. The current (1992) Constitution expressly states that "all human rights in the political, civil, economic, cultural and social fi elds are respected. They are embodied in citizens' rights and are determined by the Constitution and the law." 19 A number of rights were introduced for the fi rst time or supplemented by the 1992 Constitution. For example, Article 57 on the right to free enterprise was introduced; Article 68 on freedom of movement and residence was supplemented by the right to freely travel abroad and to return in accordance with the law; Article 69 on freedom of opinion and speech and freedom of the press was supplemented with the right to be informed; Article 70 on freedom of religion was supplemented with 'all religions are equal before the law'; and Article 72 now provides for the presumption of innocence and freedom from punishment before the sentence of a Court has acquired full legal effect. Assembly's Standing Committee on the restitution for damage caused by an offi cial of the Ministry of Public Security in the process of criminal proceedings. 24 The recognition of these rights has contributed to the protection of civil and political rights, such as the right to a fair trial.
Other rights, such as freedom of association, freedom of movement, the right to education, the right to health, and the right to form trade unions, as well as additional aspects of the right to a fair trial, are provided in the Civil Considerable effort, therefore, has been invested in providing the legal framework through which human rights concerns across the board -civil and political, as well as economic and social rights -might be addressed. The acid test, however, for these rights guarantees, is how well they are respected and enforced in practice. The Government's program of ratifi cation of the principal international human rights instruments provides important international standards against which progress in this regard can be measured.
International obligations 26
The following is a list of the main human rights instruments to which Viet Nam is a party; analysis of the state's compliance with the obligations therein is provided in section 3, below.
United Nations instruments
Viet Nam is a party to most of the important UN conventions on human rights:
• 
International Labour Organisation (ILO) instruments
Of the eight fundamental human rights conventions of the ILO, Viet Nam has ratifi ed fi ve, namely:
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Viet Nam's human rights record
As with all countries, assessing the levels of protection of human rights in Viet Nam depends upon who you ask and which rights are you talking about. Thus, in the eyes of the Government of Viet Nam, economic, social and cultural rights are undoubtedly its immediate, priority concerns as they are seen to be associated with economic development. As such, therefore, the Government proclaims in its White Paper on Human Rights, that among its greatest achievements "in the protection of human rights [has been its] great success in poverty reduction, human development and life quality improvement". 28 There is also some independent, international support for the Government, with the UN Committee on the Elimination of Racial Discrimination commending Viet Nam on its efforts to rebuild and renew the social and economic structure of Vietnamese society through its Strategy Plan for Social Economic Stabilization and Development, noting that it be fairly expected that the growing economy will contribute to the easing of racial and ethnic tensions.
29
There can be no doubt that poverty alleviation is a foundation to any serious attempts to protect and promote human rights -civil and political, as well as economic and social. However, it is not itself a guarantor of such protection, especially if its impact is uneven, as for example is the case in Viet Nam where urban communities have generally faired much better than rural ones. 30 Further government action is necessary if the rights to housing, health, education, and an adequate standard of living are to be attained, let alone rights to a fair trial, privacy, expression, association, movement and political thought secured.
Advances and achievements
Despite the focus on economic and social rights in recent years there have been some positive steps taken towards better protecting certain civil and political rights. Though they may be limited and as yet inadequate, they are nonetheless notable given the fact that the state has been consistently criticised for neglecting such rights. Thus, for example:
Right to life -further to the current practice of the death penalty being imposed only in the most serious offences, the government has pursued a policy of narrowing the scope of capital punishment, gearing towards its abolishment in the future. Freedom of association -a Law on Associations (which is in fact a constitutionally protected right) has been in development since 1993, and a draft was reviewed by the National Assembly in 2006, but, due to the inability of the Government and the National Assembly to agree on certain important provisions, the law was removed from the agenda. 33 Confl icting opinions persist on such fundamental points as state management of associations, and the scope of application of the law.
Fair trial rights -among the judicial and legal sector reforms instituted in recent years, advances have been made towards safeguarding the right to fair trial generally and access to courts and to remedies in particular. 
Problems and challenges
Nonetheless, there are, however, continuing human rights problems in respect of other civil and political freedoms -especially free speech, and political and religious freedoms.
At fi rst glance, freedom of the press has made considerable advances. concerned about the large number of crimes for which the death penalty may still be imposed, despite the above-mentioned reduction in crimes which carry the death penalty. The defi nition of certain acts such as opposition to order and national security violations, for which the death penalty may be imposed, were considered excessively vague and therefore inconsistent with Article 6(2) of the ICCPR. 47 The Committee was also concerned about the continued use of administrative detention, and the ability of persons to be kept under house arrest without the intervention of a judge or judicial offi cer.
48
Viet Nam has a weak judicial system, owing to decades of neglect and the current lack of qualifi ed, professionally trained lawyers, and a lack of resources for the judiciary. Certain government practices seriously compromise the independence of the judiciary, such as the fact that the judiciary seeks the opinion of the National Assembly's Standing Committee with respect to the interpretation of laws; that the Standing Committee sets criteria and instructions binding on the judiciary; and that the appointment of judges is only for 4 years, which prevents security of tenure.
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There are, however, continuing human rights problems in respect of other civil and political freedoms. Viet Nam has a weak judicial system, owing to decades of neglect and the current lack of qualifi ed, professionally trained lawyers, and a lack of resources for the judiciary. With respect to children, the UN Committee on the Rights of the Child (CRC) has expressed concern that insuffi cient resources have been allocated to the development of health infrastructure and education in remote and mountainous areas, and that a lower level of development indicators for ethnic minorities suggests the existence of societal or institutional discrimination regarding their access to health care and education. 56 There are problems with birth registration in rural or mountainous areas, and a high number of inter-country adoptions, suggesting that inter-country adoption is not a measure of last resort, but a decision often taken on economic grounds and inadequately regulated by the state. 57 Concerns have also been expressed over the persistently high rates of maternal mortality, infant mortality, and malnutrition among children, and the widespread incidence of Becoming a member of the WTO brings both human rights opportunities and challenges for Viet Nam. In terms of law and policy, this fl ows directly from the fact that now the government must balance its trade and human rights obligations under both international and domestic law. Thus, for example, its constitutionally protected human rights obligations must temper the State's economic policy, also enshrined in the Constitution, "to make the people rich and the country strong" by various means including "expanding intercourse with world markets." 59 However, it seems that Viet Nam is especially sensitive to the degree to which international pressure might be brought to bear on this equation, proclaiming in its White Paper on Human Rights that "no country has the right to use human rights as a means or pretext to interfere into another country's internal affairs, create confrontation and political pressures, even use force or impose conditionalities in economic and trade relations with others."
60
All that said, there are at least three broad avenues of human rights opportunity. First, it is an opportunity for Viet Nam to integrate in to the global economy by accessing international goods and services equally and gaining reliable access to export markets. Economic development, in the view of the government, shall create conditions for the promotion of human rights, including the right to development, right to adequate standard of living and others. Secondly, the improvement of the domestic legal system and institutions as a requirement of joining the WTO shall foster a more favourable environment for Viet Nam when instituting legislative, administrative and judicial measures to improve human rights. And thirdly, the opening up of the economy will help Viet Nam to take further steps in human rights integration, especially through the greater breadth and depth of opportunities for interaction and dialogue with the international community that WTO membership will bring.
Which rights are of concern?
However, there are also certain human rights concerns that are associated with rapid trade expansion and economic development. First, the harsh realities of international commercial competition that Viet Nam's businesses will now be exposed to by way of WTO-imposed liberalised trade rules will inevitably lead to business failures as well as successes. The learning curve may be very steep for Vietnamese businesses (big, small, or tiny), at least initially, as they lack experience of such competitive practices on the global scale.
61 Business failures, of course, Viet Nam, human rights and the WTO 6.
The government must balance its trade and human rights obligations under both international and domestic law.
There are at least three broad avenues of human rights opportunity. The opening up of the economy will help Viet Nam to take further steps in human rights integration.
will have a direct effect on employment and the litany of rights that directly and substantially rely on employment for their achievement -adequate standard of living, housing, sustenance and health care. Secondly, the social impacts of joining the WTO can operate as a barrier to the enjoyment of, and access to, many human rights, particularly through the unequal distribution of benefi ts and the widening gap between rich and poor, both within Viet Nam and between Viet Nam and the rest of the world. 62 These challenges put certain sectors including agriculture, manufacturing, and private business at risk, and render certain groups of people including women, children, and ethnic minorities more vulnerable.
In addition, there are concerns associated with a number of specifi c rights and groups of rights-holders.
Right to food
The combination of state poverty reduction and hunger elimination programs, radical shifts in land policy that effected the distribution of agricultural land to rural households, and the general health of the national economy have brought signifi cant improvements for Viet Nam in the guarantee of the right to food. Viet Nam has now moved from a country with a chronic lack of food to the second largest exporter of rice. Though food poverty has dramatically decreased from 24.9% in 1993 to 10.9% in 2002, 63 and 7.8% in 2004, there are still issues of concern which need to be addressed in the context of joining the WTO.
Considering that there are a large number of communities who survive just above the poverty line, the affordability of food is of fundamental importance. According to the World Bank, 53.4% of people in the country live on less than two dollars a day, and 10.6% on less than one dollar a day.
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It is in rural areas that more than 90% of the poor population live and work, and such areas are especially sensitive to changes in economic, social and natural circumstances. The liberalisation of agriculture and the reduction of subsidies necessitated by Viet Nam's accession to the WTO 65 will likely seriously threaten food security in the countryside, given the absence of any welfare assistance for families to fall back on should jobs be lost or markets evaporate. 66 There is, fur- The realisation of the right to food encompasses the right to adequate nutrition. It is therefore incumbent on the Government to regulate the market in essential foodstuffs such as to ensure the availability and provision of basic nutritional needs, particularity those of young children. Despite the relatively successful efforts of the government to combat malnutrition in recent years, infant and child malnutrition was still 25.7% overall, according to 2002 fi gures, 68 and nearly 50%
in respect of ethnic minority groups in the midlands and Northern uplands of the country. 69 Certainly, any prospect of the elimination of subsidization for certain products and programs -such as the iodization of salt, or removal of advertising restrictions -such as in respect of infant milk formula products (as part of the ongoing program to promote breastfeeding) -would negatively impact on children's rights to adequate nutrition. 
Right to health and TRIPS
An essential feature of Viet Nam's socio-economic development strategy is improving the standards of, and access to, health care for its people. On recent fi gures only 38% of households have health insurance or access to free health care. 71 The liberalisation of the health sector 72 will certainly affect the accessibility and affordability of health care services, but the question is will it necessarily be positive. The fear is that, at least in the short term, the opening up of a hitherto highly centralized industry will be detrimental to overall provision of health services, and especially for the rural poor. This fear is founded on Viet Nam's earlier experience of legalizing private health services and introducing user charges at public hospitals. The result of this policy was that it shifted the burden of health care fi nancing from the state to households, with health care costs, and especially hospital costs, constituting a serious burden on low-income families. It also exacerbated the gap between rich and poor regarding access to, and the quality of, health services. Those in the richest 20% of the population have contact with a provincial or central hospital 4.5 times more often than those in the poorest 20%. Low-income families are the largest users of Community Health Stations, where the quality of services is generally perceived to be of a poorer quality than that provided by public hospitals or private clinics. In the short term, the opening up of a hitherto highly centralized industry will be detrimental to overall provision of health services.
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Rights of ethnic minorities
While economic liberalisation may bring benefi ts to the majority of the population, certain human rights of ethnic minorities such as the right to food, right to education, right to health, and right to adequate standard of living are under threat. Ethnic minority groups have not benefi ted from the advances Viet Nam has made over the past decade in combating poverty to the same degree enjoyed by the rest of the population. While the national poverty rate decreased signifi cantly from 58% in 1993 to 20% in 2004, the poverty rate among ethnic minorities reduced respectively from 86 to 61%. Minority groups in Viet Nam make up 14% of the population (i.e. slightly over 10 million people), but constitute 39% of the poor.
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It has become a major concern that ethnic minorities are participating less and benefi ting inadequately from the growth process. Their opportunity of accessing rights is also lessened accordingly. As a consequence, for example, "the absolute difference in the poverty rate between the majority Kinh-Hoa and ethnic mino rities has been increasing, from 32. 
The rights of children and the Right to Education
The UN Committee on the Rights of the Child has acknowledged that, "while the transition to a market economy has increased economic growth [in Viet Nam], it has also had a negative impact on the implementation of the economic, social and cultural rights of children, for instance by increasing the fi nancial burden on households for health and education services."
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Viet Nam has committed under GATS to liberalize 11 different service sectors, including education. 79 Viet Nam has already opened up its tertiary education sector, particularly in such areas as technical and natural sciences, business management, economics, accountancy, international law and languages. An international forum on joining the WTO and the renovation of Viet Nam's tertiary education was organised by the National Educational Council and Ministry of Education from 11-12 December 2006, involving the Deputy Prime Minister Pham Gia Khiem and scholars from relevant sectors and agencies. The challenges that higher education may face when the country opens its education market is an issue of considerable debate among stakeholders. In the context of joining the WTO the gap in education is likely to increase among the rich and the poor. The higher fees of foreign education services that will now enter the local market will be beyond the reach of many. Such affordability will be a particular problem for the rural poor whose children will have to leave home to attend universities or schools, as these families will face added transport and daily living costs. 80 At base, access to education for children in rural areas -from both poor and even richer families -is fundamentally linked to the commercial viability of the agricultural sector; when agriculture suffers, household incomes drop, and so too the affordability of education.
Labour & workplace rights
The combination of the speed of growth of Viet Nam's industrial sector 81 and the low base in the 1980s from which it has developed, has placed pressure on the government and on corporations to attend to issues of labour and workplace relations, as well as health and safety standards for employees. Viet Nam substantially revised its Labour Code in 2002 to incorporate the various ILO standards it has signed up to, although problems and gaps remain, which will be exacerbated by the demands of further commercial expansion and trade liberalisation. There are particular human rights concerns regarding women in the workforce, as highlighted in the burgeoning garment industry, and regarding 'internal migrant' workers.
Rights of women working in the garment industry
Viet Nam's textile and garment industry accounted for 16% of all exports in 2004, 86 and the garment industry is expected to expand further, now that, following WTO accession, exports of garments to the EU and the US -the garment industry's two biggest markets -will be free from all quotas.
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The export-oriented garment industry is labour intensive, and has been a signifi cant source of new jobs, particularly for women, who make up approximately 78% of garment workers. Statistical analysis of female garment workers shows that they are often young (20-30 years), generally single and without children. The overwhelming majority of female garment workers have migrated to the city from rural areas, where levels of poverty, unemployment and underemployment are all high. Most are leaving agricultural work in rural areas to seek out wage employment in the city. However, labour conditions in the garment industry are not always satisfactory. Garment workers face long hours sitting in the same position, carrying out repetitive tasks, often in hot, noisy and dusty factories, and because of this, most do not stay more than a couple of years in the industry.
Surveys among female workers demonstrate that they generally work overtime, often an additional 10 to 15 hours per week, 88 which puts pressure on their ability to visit their home town or participate in cultural activities.
Garment workers receive lower levels of pay than other wage earners in the urban economy, and they are at particular risk of unemployment due to their low level 89 Such events demonstrate that these export-oriented industries, and the people they employ, are vulnerable to fl uctuations in the international market.
Beyond the garment industry, female employment is disproportionately concentrated in casual work or the informal economy (26% of women compared to 19% of men), rather than wage-earning employment (26% women, and 41% men) 90 .
As noted by the Committee on the Elimination of Discrimination against Women in 2007, women working in the informal economy lack access to social security and health care services. 91 The Committee called upon Viet Nam to enforce regulations of the Labour Code regarding access to social services for the benefi t of women working in export processing zones.
Internal migrant workers' rights
As noted above in the case of female garment workers, there is increasing internal migration in Viet Nam, from rural to urban areas. High levels of unemployment and underemployment in the rural agricultural sector, and the promise of earning a wage in the city, have precipitated this trend. However, a particular diffi culty faced by workers who migrate from rural to urban areas is that they lack formal rights to live in the city, under Viet Nam's household registration system. This can make it diffi cult to access municipal services, such that migrant workers may face higher housing, water and electricity costs, higher costs of medical treatment and education, and higher administrative costs. Temporary or unregistered migrants often face diffi culties fi nding decent housing and live in more crowded accommodation.
Many who migrate to urban areas end up working in casual labour, and are especially vulnerable to abuse or violence, particularly sexual abuse which leads to a risk of HIV infection and other sexually transmitted diseases. 92 Migrants are at a disadvantage when it comes to accessing social and health care services, including access to contraceptives, reproductive health, STDs and HIV/AIDS prevention. Most temporary migrants have no health insurance, and a fear of high medical costs often results in delays in seeking treatment. 93 Despite these risks and disadvantages, internal migration has allowed many people from rural areas to fi nd work, especially in the manufacturing industries. Many internal migrants send remittances back to their families, and studies show that this has played a critical role in poverty reduction in many rural areas.
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Export-oriented industries, and the people they employ, are vulnerable to fl uctuations in the international market.
Women working in the informal economy lack access to social security and health care services.
The special case of human rights in the agricultural sector
There is a coalition of economic, social and human rights reasons that warrant singling out the agriculture sector as a special case. Agriculture employs 60 per cent of Viet Nam's labour force, 95 and 45 per cent of the rural population live below the poverty line. Indeed, it is in rural areas that "more than 90 per cent of the country's poor people live and work". 96 The opening up of the sector to the forces of international trade will, at least in the short term, very likely compound this problem given the size and antiquated practices that predominate in the sector: farms are typically low yield, subsistence based and small -the average farm size being 0.7 hectare per household. 98 The World Bank predicts that, as land transactions become easier, the less productive (presumably poorer) households could be forced to sell some of their land to the more productive households, as market forces favour effi ciency over egalitarianism. 99 It is envisaged that the size of rural sector employment will drop dramatically over the next fi ve to ten years as people are 'pushed' out of the sector by competition, and 'pulled' out by the draw of alternative employment in the industrial and manufacturing sectors. 99 The human rights implications of these swift and signifi cant shifts in circumstances of rural communities, and especially of the poor, will, at least in the short term, be profound, bearing out many of the specifi c human rights problems outlined above.
Certainly, there are now very signifi cant human rights challenges facing the agricultural sector, but there are also some important opportunities that membership of the WTO will provide. We consider both the challenges and opportunities in turn.
Challenges
The competitiveness of Viet Nam's agricultural products is still low, largely due to low productivity, low quality and high cost, such as sugar, corn, soya bean, cotton, tobacco, milk and pork. Most of the processing factories are small and, as compared to their regional and global competitors, reliant on outdated technologies and equipment. Many of the commercial enterprises in rural communities are also relatively small and vulnerable to competition. It is estimated by the Ministry of Agriculture and Rural Development that about 70% of all enterprises operating in rural areas have a capital level less than 10 billion VND (US$ 620,000). When import tax rates are reduced and non-tariff barriers are eliminated, local agriculture will have to face fi ercer competition from imports. If effi ciency and capacity are not increased, it is certain that enterprises will fail, jobs will be lost, and incomes and standards of living will decline. Vietnamese infrastructure, services and laws still suffer from a number of weaknesses and fail to meet international standards. Although the transportation system has been considerably improved, there are about 400 communes (or 6% of the total) that do not have vehicle-grade roads to their city centres, and 50% of all village roads are in poor condition. There is a lack of infrastructure in the agri-forest and aquatic products trade, including: a lack of specialised ports; high costs of goods loading and unloading (for example, the at-the-port cost per tonne of exported rice in Viet Nam is nearly twice that of Thailand); and a failure to ensure food sanitation standards and consumer protection.
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The density of FDI is divided 34% in the industrial sector, 59% in the service sector, and 8% in the agriculture, forest and fi sheries sector. 101 Thus, a serious concern for the agricultural sector is that, in contrast to the manufacturing and textile industries, it has not attracted any signifi cant FDI. According to the Ministry of Planning and Investment's 'Program to Attract FDI, 2006-2010', among the 94 target project requests for FDI for that period (collectively worth nearly US$ 26 billion) there was only one successful project for agriculture-animal raising and forestry and four projects for aquaculture.
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The fact that the sector is dominated by small, family farmers and there is as yet a distinct lack of agri-businesses on the scale anything like that which exists in the West is a very signifi cant contributory factor to this situation. It is being compounded by the marked increase in the conversion of farm lands into industrial zones. By 2005, land had been recovered from over 100,000 households for the development of more than 190 industrial zones and clusters. 103 It has been estimated that for around one third of displaced households such land conversion causes severe economic disruption, particularly when all productive land holdings are recovered in any given area. Residence is disrupted, typically insuffi cient notice is given by the local authorities and family members do not have the appropriate educational background or vocational skills to shift into new occupations.
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On top of these inherent weaknesses, Oxfam has noted that as a consequence of its joining the WTO, Viet Nam is now being forced to liberalise its agricultural sector above and beyond the commitments of original WTO members. Of particular signifi cance is the issue of export subsidies: while original members currently maintain export subsidies for agricultural products, 105 Viet Nam agreed to eliminate Viet Nam is now being forced to liberalise its agricultural sector above and beyond the commitments of original WTO members. under pressure from negotiating members, the average agricultural tariff which Viet Nam had to apply upon accession was 25.2 per cent, while its fi nal bound tariff (following a phase-in period) will be 21 per cent 107 -a level that already threatens rural livelihoods and basic human rights standards, and which is more than 10 per cent lower than the average bound levels in neighbouring Thailand and the Philippines.
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Certain key agriculture concessions have been gained that bear directly on human rights concerns. Thus, based on the rationale of food security, the right of foreignowned enterprises to export rice remains restricted under the terms of Viet Nam's Accession Agreement, and it is not obliged to allow foreign-owned enterprises to export rice until 1 January 2011.
109 And while compliance with GATT required Viet Nam to lift its pre-accession import ban on tobacco products, the Government has responded, apparently based on protecting the right to health, by declaring that a single state-owned enterprise -the Viet Nam National Tobacco Corporation -shall be the sole importer of cigarettes.
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There are, further, two key agricultural sectors that remain especially vulnerable to post-accession competition -coffee and sugar production. In both cases this is because of their importance, not only within the country's economy, but also socially, in respect of the numbers of people who directly or indirectly depend on them in order to attain even the most minimal social and economic goods, and thereby secure such fundamental human rights as the rights to food, work, housing, education and an adequate standard of living.
Viet Nam is the world's second largest producer of coffee. As the cultivation and harvesting of coffee employs some 1.83% of the whole national labour force and 2.93% of the labour force in the agricultural sector, 111 the livelihoods of these rural households will be especially vulnerable as the market is quickly opened up to international competition. This has already been demonstrated very clearly in the case of coffee production. While a sharp price increase for most of the 1990s helped many coffee growers escape poverty, the price drop in the late 1990s and the early 2000s pulled them back into poverty. This was a major cause of sluggish reduction in poverty in the Central Highlands between 1998 and 2002. Many of the poor in the Central Highlands cannot participate in coffee production because they see it as "too risky". 112 As noted above, the export subsidies (including interest rate support, export bonuses, and fi nancial support to cover losses in exportation) that Viet Nam traditionally provided to coffee producers had to be eliminated upon accession.
Export subsidies that Viet
Nam traditionally provided to coffee producers had to be eliminated upon accession.
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The sugar industry in Viet Nam is also a crucial part of the economy, not so much for its size -a modest yield of about 970 thousand tonnes -but for its importance in the lives of millions of rural farmers who cultivate sugarcane, often in the poorest and most remote areas of the country. The government reported during the accession process there are currently "policies supporting the sugar sector aimed at improving the economic conditions and job creation in these disadvantaged regions" 114 These measures have largely amounted to a movement away from the traditional production of sugar by way of household sugar mills, to the building of refi neries that serve a whole community or region. 115 There are now 44 sugar factories located in different areas with the participation of more than 1 million labourers. On its own, this initiative will not off-set the advantages that other sugar-producing countries have established by way of subsidies (EU sugar farmers gain € 833m of hidden support annually on nominally unsubsidised exports), 116 or by way of market access preferences (such as the EU's Sugar Protocol which, until recently, guaranteed EU purchase prices for the produce of certain African, Caribbean and Pacifi c (ACP) states). 117 The sugar industry -or more especially the sugar farmers -will in fact continue to be heavily supported by the Vietnamese Government through its allocation to the sugar industry of the vast bulk of domestic support 118 permitted to Viet Nam for the whole of the agriculture sector under the terms of its WTO accession. 118 Further, Viet Nam retains the right to apply tariff rate quotas on sugar, to help protect its domestic industry against a surge of competitive imports. 
Opportunities
All that said, joining the WTO will also create potential opportunities for the agricultural sector in Viet Nam to expand its export markets; though the key word here is 'potential'. As a non-WTO member, Viet Nam had to contend with significant import tariff rates imposed on its goods, as well as many other non-tariff barriers (such as importing-country subsidies for its competing companies in the same market). But, in theory at least, Viet Nam's accession to the WTO grants to it 'Most Favoured Nation (MFN)' status, which should thereby not only dismantle these barriers, but also, on account of its developing country status, actually provide Vietnamese agricultural products with some degree of preferential treatment in the global market. 121 The extent to which practice might follow theory in this Under the Accession Agreement, the initial reductions in tariffs protecting domestic industries are not especially signifi cant in overall terms, though the picture differs from sector to sector (rice and tobacco for instance remain protected, whereas textiles, processed meats and fi sheries will be more exposed to international competition).
Viet Nam retains the right to apply tariff rate quotas on sugar, to help protect its domestic industry.
Viet Nam's accession to the WTO grants to it 'Most
Favoured Nation (MFN)' status. The Government's integration policy in the sector is intended not only to create an open and fl exible environment for inducing more foreign investment, but also to try to capitalise on the scientifi c, technical and technological cooperation, transfer and capacity building that, parallel to market access benefi ts, are signifi cant proclaimed benefi ts for developing economies upon joining the WTO. Through foreign investment in agriculture, Viet Nam expects to participate more in science and technology cooperation programs which, through technology transfer, will enhance the capacity of Vietnamese agriculture in terms of improving its productivity, competitiveness, and quality of its produce.
In terms of what this means for human rights, the challenge of this potential will be to minimise the likely problems such openness will cause in the short-term, while maximising the hope for long-term benefi ts for the agriculture sector and those who depend on it.
A vital aspect of how the trade opportunities existing in all of the sectors discussed above can be exploited such as to advance the human rights of the Vietnamese people is what the paper now turns to consider. That is the question of whether and how well the main players, both inside and outside the country, understand the interrelationship between human rights and trade, and seek thereby to address human rights concerns through trade. Addressing human rights concerns through trade
7.
As this paper has demonstrated thus far, there are evident interconnections between economic development, trade expansion and human rights protection. As a general principle, human rights will be promoted in the development context where the exploitation of potential economic benefi ts yielded by membership of the WTO is pursued in a way such that social benefi ts, including distribution, are maximised and not just viewed as a corollary to economic gain that will take care of itself. Of course, the proposition that trade liberalisation will lead directly and inevitably to economic growth is itself questionable. The UNCTAD has mapped out the signifi cant problems faced by many least developed countries in not being able to translate increased trade into economic growth, and thereby not being able to combat poverty and address the human rights problems that fl ow therefrom. 124 Even if, as is the case, we cannot prove 'cause and effect' between trade liberalisation and human rights, it is nevertheless incumbent on Viet Nam to adopt a reasonable risk analysis, which requires it to take cognisance of the relevance of human rights and minimise harm thereto.
It was with this concern in mind that the World Bank's 2007 Socio-Economic Development Program (SEDP) Report focuses on four trade-offs (business, social, environmental and governance) that face Viet Nam as its economy develops.
First, for business development, the tension is between 'investing massively' and 'investing well', where the former approach is spurred by Viet Nam's extensive infrastructure needs, and the latter approach focuses on 'achieving effi ciency in public projects and not crowding out private investment through excessive taxes or excessive levels of public debt'.
Secondly, regarding social inclusion, the tension is between 'rapidly raising incomes in the economic hubs of the country' and 'the prospect that specifi c population groups, and especially ethnic minorities, could be left behind'. This social tension refl ects the underlying conundrum of full integration into the global economy: on one hand, integration brings an ability to maximize market opportunities, and on the other, it exposes the country to market fl uctuations and sudden downturns.
Thirdly, the environmental tension, which, as the World Bank notes, is the most obvious: 'The still poor Viet Nam of today could choose to sacrifi ce clean air and water and biodiversity to achieve faster growth, but the richer Viet Nam of tomorrow (or the children of those who decide today) would regret that choice.'
Finally, the tension for governance is between 'the need to delegate more responsibilities to local levels, or to stakeholders outside government', and the 'prospect of rampant moral hazard'. The government's move from control to oversight will
The proposition that trade liberalisation will lead directly and inevitably to economic growth is itself questionable.
Even if we cannot prove 'cause and effect' between trade liberalisation and human rights, it is nevertheless incumbent on Viet Nam to adopt a reasonable risk analysis.
'The still poor Viet Nam of today could choose to sacrifi ce clean air and water and biodiversity to achieve faster growth, but the richer Viet Nam of tomorrow would regret that choice.' require increased accountability and transparency, which should aid in the gradual containment, and eventual elimination, of corruption.
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Each of these trade-offs refl ect, to varying extents, wide-ranging human rights concerns, from economic, social and cultural rights, such as worker's rights, the rights to food, health, education, adequate housing and standards of living, to the classic civil and political rights such as the right to non-discrimination, privacy, fair trial, freedom of association and movement, and even rights to free speech and political belief. In short, such trade-offs represent the dilemma highlighted by the celebrated economist Amartya Sen in his powerful argument for a wider understanding of the notion of 'development': namely, that development means more than merely economic gain (including by virtue of trade liberalisation); it must also encompass gains in political and personal freedoms to be truly meaningful.
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Three strategic issues
Of all the many factors that are likely to play key roles in the interaction between the domestic consequences of Viet Nam's expanded trade relations and the protection and promotion of human rights in the country over the next few years, we believe that there are three issues of particular, strategic importance: legal reform; business and human rights; and linking trade and human rights.
I. Legal reform
In the years immediately prior to accession, the National Assembly embarked on a enormous program of reform of the administrative and business regulatory frameworks in Viet Nam. Across a vast range of matters -including banking, securities and investment, business establishment and competition laws, telecommunications, manufacturing, transport, infrastructure and construction, energy, power, water and resources management -many old laws were revised and new ones enacted to establish the legal foundations for WTO compliance. 127 The necessity and urgency of such a radical overhaul of the statute book has been well recognised by the Vietnamese authorities if the country was to meet the demands of WTO accession and, equally, if it was to exploit the economic and commercial potential that accession afforded it.
The Government commissioned an Inter-Agency Comprehensive Legal System Needs Report 128 in 2001 to assess the present situation and chart a path to 2010 of further, necessary changes. It is a notably candid account of the present and anticipated shortcomings of the legal system, highlighting the unsystematic, less than comprehensive and somewhat superfi cial nature of the changes thus far effected. And it is in this assessment that much of the actual and potential human rights problems and opportunities associated with Viet Nam's legal system lie. Development means more than merely economic gain, it must also encompass gains in political and personal freedoms.
There are three issues of particular, strategic importance: legal reform; business and human rights; and linking trade and human rights.
They are, in fact, implicitly discernable rather than explicitly stated, for the Report is wholly oriented towards what needs to be done in order to better prepare Viet Nam for further international economic integration; it is not on its face concerned at all with the social, still less human rights, needs of the legal system. That fact, however, does not make these needs any less signifi cant, just less recognised.
The Report notes the poor quality of the newly drafted laws (too often imprecise, open-ended and failing to implement the international standards they sought to incorporate); the constitutional inadequacies of how the organs or government (Executive, Assembly and Judiciary) interrelate in respect of devising and delivering legislative programs; how ill-trained are judges and ill-equipped are courts; how endemic is the lack of respect for the notion of the rule of law within nearly all levels of the public service; how inadequate are the provisions for legal aid; and how poor is the level and delivery of tertiary legal education (notwithstanding that there are now 12 institutions nationwide that have trained nearly 100,000 law graduates over the past 15 years or so). In combination, these shortcomings can lead to abuses of the key human rights of fair trial and equality before the law, without which, so many other rights -especially economic and social rights to housing, health, education, safe working conditions and adequate standard of living -are also infringed simply because of the inadequacies of the means of enforcement and redress. The systemic development of open, fair and robust legal institutions and processes is critical for Viet Nam, not only to attract and secure international trade and FDI, but also, at the same time, to ensure domestic compliance with its international human rights obligations.
In respect of legal reform, trade and human rights are interlinked. This is evident, for example, in the steady growth of the private legal profession in the country and the increasing instance of foreign law fi rms establishing offi ces in Hanoi and Ho Chi Minh City. 129 Much of this growth has been in response to the greater need for legal services as commercial enterprise and international trade expands. Indeed the lengthy and complex negotiations that preceded both the US-Viet Nam BTA and accession to the WTO required signifi cant legal input and thereby provided direct impetus to the development of local legal capacity as well as the importation of foreign legal expertise. Nevertheless, the number of Vietnamese lawyers in practice remains small (approximately 4,000) 130 and the number of those with any substantial understanding of international law miniscule (estimated to be around 50), 131 although that is apparently set to change soon following the recent announcement by the Ministry of Justice that it will establish a special training program in international law and legal practice for an annual cohort of handpicked young Vietnamese lawyers. 
The systemic development of open, fair and robust legal institutions and processes is critical for
Viet Nam.
Irrespective of these changes, it cannot be said that the protection and promotion of human rights standards constitute the core business of foreign and local law fi rms working in Viet Nam today. However, there can be little doubt that their growing presence is an important factor in the strengthening of the concept and practice of the rule of law in a country which, twenty years ago, had no notion of what the rule of law entailed, had no functioning private legal profession and trained fewer than 500 lawyers per year. 133 It is through such a framework constructed by the increased recognition of, and respect for, the rule of law that human rights can be both better expressed and protected.
There is, by the Government's own estimation, much yet to be done to truly reform the legal system and the legal services sector such that they meet the demands of international trade and commerce, let alone those of international human rights laws. The approaches to be taken towards the building of Viet Nam's legal system and especially the education of its own lawyers need to be more integrated and more nuanced, such that the relationship between enhancing trade, economic development, poverty reduction and the protection of human rights are understood as part of a contiguous whole. As we discussed above, human rights issues are now acknowledged by the government as matters of concern, and to some extent their interrelationship with trade is recognised -a workshop that preceded this paper hosted by the Vietnamese Institute for Human Rights in the Ho Chi Minh National Political Academy on the human rights implications of accession to the WTO, and the recent publication by the same body of a university textbook on international human rights law which includes a chapter on the global economy and human rights, 134 being two examples of such recognition. But there is a patent need for more concerted efforts to be made by the Vietnamese Government itself, and by its international advisers or aid donors, to stress the interdependency of trade and human rights in the development of all aspects of the country's legal system, from the policy and legislative programs, through the implementation of policies and laws by the bureaucracy, to the operation of the courts and the training and education of judges and lawyers.
II. Business and human rights
A crucial factor in the protection and promotion of human rights in Viet Nam at the broadest level is the degree to which the undoubted economic benefi ts yielded by the private sector can be harnessed for social ends; more specifi cally, but equally important, is the question of what the private sector can and should do directly to advance human rights standards. The fi rst, broader contribution is secured largely through corporate taxation and the redistribution of wealth; the second, more particular question underpins the growing global movement towards making corporations socially (as well as economically) responsible for their actions, including in respect of human rights. There is, by the Government's own estimation, much yet to be done to truly reform the legal system and the legal services sector.
The private sector is the key driver of the country's integration into the international market economy, and its infl uence will only increase now that the Government itself is explicitly promoting private enterprise. 135 Some 160,000 new corporations have been established since 1999 and the trend is set to continue in coming years, even if the vast majority of these businesses are small and vulnerable to competition, especially from international corporations. 136 At the same time, following accession to the WTO and the current fl ood of FDI into the country, the state's role in commerce is shifting from main player to regulator, as state monopolies and state owned enterprises are broken up and are increasingly exposed to domestic and international competition. 137 Increased integration into the world economy will both foster business activity and increase economic efficiency. But market forces will favour the productive over the less productive, the effi cient over the ineffi cient, and this in turn will necessarily have social impacts. However, predicting which sectors or which regions will be hardest hit is diffi cult and imprecise. 138 In addressing the unforseen consequences, the World Bank counsels the Vietnamese Government not to prop up ailing enterprises, but rather to focus on the people affected, though policies such as assistance to workers made redundant, and budget transfers, from the provinces benefi ting the most from economic reforms to those who are adversely hit. 139 Thus, when corporations fail, the state is equipped to deliver on its social responsibilities. We ask now in this present section, what role must the private sector play in meeting its social responsibilities, and in preventing human rights abuses and promoting human rights protection.
Corporations, both foreign and local, are presently subject to an array of domestic regulations when operating in Viet Nam, and some of these embrace human rights matters, such as labour laws and workplace health and safety. Compliance with such mandatory laws forms part of the notion of corporate social responsibility (CSR). But CSR also includes going 'beyond compliance' to encompass corporations voluntarily promoting social (and human rights) goods within the realms of their respective spheres of activity and infl uence, such as supporting the local communities in which they work by providing education and health services, or infrastructure needs, or protecting cultural practices. It must be stressed that the primary responsibility for the guarantee of human rights still rests on the shoulders of the state, but, given the power and infl uence that corporations can have on the economic and social well-being of developing countries, political, legal and commercial pressures have grown such that corporations are now increasingly expected not just to desist from breaches of human rights, but actively to assist in their observance and fulfi lment. The private sector is the key driver of the country's integration into the international market economy, and its infl uence will only increase now that the Government itself is explicitly promoting private enterprise.
The World Bank counsels the Vietnamese Government not to prop up ailing enterprises, but rather to focus on the people affected.
The Government is, in fact, well aware of the phenomenon of CSR and of the need for it to be carefully promoted throughout the business community:
"For Vietnamese enterprises, good adoption of labor standards or CSR will certainly boost their competitiveness in the international markets. However, if improperly used, labor standards may turn to be a political issue or barrier to trade. Closely monitoring of the adoption of labor standards at national and enterprise levels is needed to work out appropriate responses."
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The rather euphemistically expressed concern about improper use of labour standards refers to the possibility that competitor businesses (and states) will be very quick to condemn Vietnamese enterprises should their standards of CSR overall, and labour standards especially, be considered inadequate. The MoLISA report goes on to stress the particular problem that local corporations "lack experience in keeping transparent records of CSR management and practice in their business."
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There are already a number of CSR initiatives planned or in place in Viet Nam. The vast majority of companies in Viet Nam are small enterprises which have no notion of CSR, focusing on bare survival.
Still, CSR is now a feature of the corporate landscape worldwide, and in Viet Nam, the idea has been introduced early in the country's development of the private sector, and to some extent it is being implemented in practice. The task of promoting human rights observance through CSR in any developing country is enormously challenging, but is one that is now considered essential if human rights are to be effectively protected in new and emerging market economies.
Conspicuously successful initiatives such as the ILO-backed Better Factories program in Cambodia 147 which through systematic monitoring has demonstrably improved working conditions in hundreds of export garment factories, provide templates for what can be further achieved in Viet Nam.
III. Linking trade and human rights
Viet Nam's accession to the WTO opens up new opportunities and challenges in respect of promoting human rights goals through the WTO's formalised regulation of international trade relations. Broadly speaking, these fall into two categories: (a) through legal means, by defending its own actions or challenging those of other member countries, under the WTO's Dispute Settlement Mechanism (DSM); and (b) through political means, by way of negotiations on specifi c allowances and concessions, as well as on broader questions of the direction and emphasis of the WTO. It is strategically important for many reasons, including human rights, whether and how Viet Nam utilises these processes, as well as how others use it in respect of Viet Nam in the years to come.
(a) Legal means
It can be fairly said that the DSM is almost a 'human rights-free zone'. Human rights simply did not feature in the 1946-7 negotiations on the GATT; they were seen as irrelevant to question of the liberalisation of trade between states and were not, in any case, viewed as a problem for the democratic states that made up the original membership of the GATT.
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Although the term is absent from any WTO treaty provisions, there are various grounds under WTO treaties upon which the institution of protectionist measures by a country can be justifi ed and some of these may bear on human rights concerns. There are various grounds under WTO treaties upon which the institution of protectionist measures by a country can be justifi ed and some of these may bear on human rights concerns.
The task of promoting human rights observance through CSR in any developing country is enormously challenging.
In truth, however, there is not much in this list that provides substantial grounds for launching human rights based arguments in the WTO context. This is starkly demonstrated by the somewhat remarkable fact that the 'product of prison labour' exception mentioned above has never yet been invoked. More fundamentally, Ernst-Ulrich Petersmann has pointed out that few, if any, of the 220 WTO cases decided thus far have involved any signifi cant arguments that might be characterised as having a human rights focus. 151 There have been instances of heightened sensitivity to particular human health and environmental concerns in some cases, but overall the Dispute Panels and Appellate Body of the WTO have shown a marked disinclination to entertain human rights considerations in the cases before them. 152 Some argue that this might change, 153 but whether or not this change occurs, it seems highly unlikely that the concerted push for raising human rights arguments in WTO disputes will come from developing countries such as Viet Nam.
When pursuing legal means to settle disputes or otherwise pressing for advantage under the rules of the WTO, developing countries are inherently disadvantaged as against developed states whose competitive edge regarding litigation & protolitigation negotiations fl ows from their much greater familiarity with the system and their willingness and capacity to engage the best legal advice to advance their cause. 154 This is strikingly evident, for example, in the overwhelming statistics for the EC (86%) and the US (99%) as a party, or third party, to WTO dispute cases. 155 The Advisory Centre on WTO Law established by 8 European countries and Canada in 1999 to provide discounted-rate legal services to developing countries in pursuing (or defending) WTO disputes has done something to redress this imbalance, 156 and there is evidence, as Gregory Shaffer notes, that "many developing countries are learning to use the dispute settlement system more effectively". 157 Viet Nam has already felt the harsh impact of the adept and concerted use by developed countries of legal avenues to promote their interests against those of Viet Nam. The designation of Viet Nam as a non-market economy 158 has made it especially vulnerable to US and EC anti-dumping duties, because the 'normal value' of products cannot be assessed against Viet Nam's own distorted 'market', but is rather assessed against some other (inevitably much more expensive) mar-ket in the same products. 159 Three such disputes which were especially large and lengthy, have recently been concluded against Viet Nam: one regarding catfi sh and another involving shrimp brought by the US, 160 and the third regarding footwear with leather uppers brought by the EC. 161 The consequent penalties levied against these industries in Viet Nam will adversely impact those who depend on these industries to make a living and thereby, necessarily, will impact on their levels of human rights fulfi lment.
(b) Political means
The WTO's dispute settlement mechanism as presently confi gured has little capacity and still less inclination to operate as a vehicle for securing human rights objectives. Human rights concerns are hardly made more explicit in the 'political' realm of the WTO -that is, the realm in which competing interests are negotiated rather than litigated. But here at least, there is some latitude for developing countries to draw on a broader array of arguments to advance their positions, including those within the terms of the WTO that approximate to, or can accommodate more readily, human rights concerns. The Doha "Development" Round, begun in 2001, was intended to deliver on the promise of the WTO's Marrakesh Agreement, the Preamble of which provides that trade relations between members states "should be conducted with a view to raising standards of living, ensuring full employment and a large and steadily growing volume of real income and effective demand, and expanding the production of and trade in goods and services, while allowing for the optimal use of the world's resources in accordance with the objective of sustainable development, seeking both to protect and preserve the environment and to enhance the means for doing so in a manner consistent with their respective needs and concerns at different levels of economic development".
The Doha Round has yet to conclude and along the way it has encountered many problems principally focussed on confl icts between the Northern and Southern states over the continued high levels of agricultural subsidies and domestic support in the former. Undeniably, the mainly developing nations of the South have gained in political strength as, individually and collectively, they have honed their negotiating, analytical, networking and lobbying skills as the Round has progressed.
159 Though not offi cially defi ned in any of the WTO agreements, a 'non-market economy' in the context of anti-dumping investigations, is one, like Viet Nam, which has a level of state intervention that prevents the market from operating freely. In principle at least, the Doha Round provides the grounds upon which to pursue more development-oriented outcomes in trade, and thereby better realise human rights in developing countries such as Viet Nam. But for this to happen, trade has to be seen as a means to an end, not as an end itself. As Dani Rodrik argues "trade is useful only insofar as it serves broader developmental and social goals".
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Developing countries, he continues, "should not be obsessed with market access abroad, at the cost of overlooking more fundamental developmental challenges at home," 164 and leeway should be accorded to countries who earnestly seek to address those challenges. Such an approach remains true to the ideals of the WTO as set out above, and clearly it opens up political space for countries such as Viet Nam to mount social arguments for the courses of economic action that they want to take. That said, such space can, and some argue 165 should, be limited where those arguments are themselves considered to act against democratic or human rights interests. This is in essence the rationale behind the Generalised System of Preferences (GSP) of the EU and US, both of which have arrangements that ' reward' developing and least developing countries that adhere to international labour standards and whose governments are non-communist (the US GSP) or who sign up to certain international human rights treaties (the EU's so-called 'GSP Plus') with greater access to their domestic markets. Viet Nam however is not eligible for either of these on account of its Communist Party government (the disqualification for the US scheme) and not having ratifi ed and implemented the required human rights treaties under the EU scheme. 166 Evidently, the room to manoeuvre and seek advantage in the political realm of the WTO's universe serves richer states as well as it does poorer states, and often better. Furthermore, there is a marked tendency for all states to descend to particularised, tit-for-tat bargaining, which, as illustrated by the current state of the WTO Agriculture negotiations, can lead to horrendously complex, compromised and highly technical settlements that overall favour the strongest developed na- tions (in this case the US and the countries of the EU). 167 It also can, and has, lead to an upsurge in the negotiation of bi-lateral trade agreements which inevitably favour the powerful over the weak and dilute the overall protective reach (albeit limited) of multi-lateral agreements such as the WTO.
The consequences for protection of human rights in this milieu are mixed. For on the one hand, their putative promotion through such trade conditionality as the GSPs of the US and EU may be welcomed, but on the other hand the same and other developed states may, through their relentless pursuit of trade liberalisation, be held responsible for the diminution or destruction of the livelihoods of millions of people in developing states, and the denial of human rights that fl ows there-from. It is a dilemma recognised by the WTO's Director-General himself when he talks of the need for a new "Geneva Consensus", even if he and all others who think like him have yet to devise the means to solve it, and even if the "costs of adjustment" in human rights terms are to be inferred rather than explicitly stated:
"We cannot ignore the costs of adjustment, particularly for the developing countries, and the problems that can arise with the opening up of markets. These adjustments must not be relegated to the future: they must be an integral part of the opening-up agenda. We must create a new "Geneva consensus": a new basis for the opening up of trade that takes into account the resultant cost of adjustment. Trade opening is necessary, but it is not suffi cient in itself. It also implies assistance: to help the least-developed countries to build up their stocks and therefore adequate productive and logistical capacity; to increase their capacity to negotiate and to implement the commitments undertaken in the international trading system; and to deal with the imbalances created between winners and losers from trade opening -imbalances that are the more dangerous to the more fragile economies, societies or countries. Building the capacity they need to take advantage of open markets or helping developing countries to adjust is now part of our common global agenda."
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All states -developed and developing alike -will need to participate in this broadranging, political exercise if any progress along these lines is to be made. And as such, questions of what can and cannot be achieved by using trade to better protect human rights generally, and specifi cally in respect of Viet Nam, will have to play a signifi cant part. Bi-lateral trade agreements which inevitably favour the powerful over the weak and dilute the overall protective reach (albeit limited) of multi-lateral agreements such as the WTO.
A direct and inevitable consequence of Viet Nam's tigerish economy and its increasing international presence has been that greater attention is being paid to its non-trade as well as trade policies, actions and performances. In this paper, we have sought to demonstrate that, in respect of human rights and trade issues, this attention poses both challenges and opportunities for the country and its people, as well as for those countries with which it trades. In the modern context of seemingly inexorable globalisation, the tripartite concerns of trade, development and human rights are intimately intertwined. This much can be inferred from the declared raison d'être of the WTO itself; from instances in which various combinations of their interrelations are trumpeted as being of vital importance by civil society organisations, and by some states; and from the Vietnamese Government's own White Paper on Human Rights as to the nature and signifi cance of human rights to the country's fortunes, domestically and internationally (albeit somewhat guardedly).
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In the new post-WTO accession era, all stakeholders in Viet Nam's progress towards making trade work for the betterment of the human rights of its people have roles to play -namely, the WTO itself, trading partners, the private sector (both local and foreign), civil society and expert commentators, and 'social intergovern mental organisations' such as the UN and its agencies and the ILO. But above all, the principal responsibilities and opportunities lie with the Government of Viet Nam. It is the international negotiator; the regulator of trade and commerce within its borders; the guardian of human rights in the country; and, ultimately, the agent of social, economic and (especially) political change. Managing the tensions and complementarities between these tasks will be no easy feat for the Government, but it is one over which it now has no choice but to accept.
Conclusions
8.
169 White Paper on Human Rights, op cit, pp.4-5, wherein the Government stresses the principle of non-interference in a state's internal affairs at the same time as accepting the need for international cooperation, and its insistence on the interdependency of development and human rights.
In the modern context of seemingly inexorable globalisation, the tripartite concerns of trade, development and human rights are intimately intertwined.
1 One major problem here is the high rate of infection among soldiers -the data vary between 17 and 60% -a problem that also has ramifi cations for the development of regional peacekeeping facilities in the SADC framework. 
